
R-15-185 

RESOLUTION 

APPROVING A SITE LEASE AGREEMENT WITH T-MOBILE NORTHEAST, LLC 
TO RELOCATE THE LESSEE'S COMMUNICATION EQUIPMENT LOCATED AT 
WHIPPLE STREET, MINE FALLS PARK TO THE NEW REPLACEMENT TOWER 

CITY OF NASHUA 

In the Year Two Thousand and Fifteen 

RESOLVED by the Board of Aldermen of the City of Nashua that the attached Site Lease 
Agreement between T-Mobile Northeast, LLC and the City of Nashua for the leased premises 
(cell tower and ground space) located at Whipple Street, Mine Falls Park, Nashua, New 
Hampshire is approved. 



LEGISLATIVE YEAR 2015 

RESOLUTION: R-15-185 

PURPOSE: Approving a site lease agreement with T-Mobile Northeast, 
LLC to relocate the Lessee's communication equipment 
located at Whipple Street, Mine Falls Park to the new 
replacement tower 

ENDORSERS: Donnalee Lozeau 

COMMITTEE 
ASSIGNMENT: 

FISCAL NOTE: Annual lease fee of $2,700 per month ($32,400 per year) 
through April 30,2016 with 3% increases each year thereafter 
for the duration of the agreement. 

ANALYSIS 

This resolution approves a site lease agreement with T-Mobile Northeast, LLC for the leased 
premises (cell tower and ground space) located at Whipple Street, Mine Falls Park, Nashua, New 
Hampshire. This is a successor agreement to the easement in gross currently in effect with T-
Mobile. Due to the construction of the replacement tower by Verizon, it is necessary to negotiate 
a new site lease with T-Mobile, Omnipoint's successor. This site lease agreement permits the 
relocation of T-Mobile's communication equipment from the existing tower to the newly 
constructed replacement tower at the same location. The agreement has an initial term of five (5) 
years and four (4) renewal terms of five (5) years each. 

This resolution should be referred to the Board of Public Works. 

Approved as to form: Office of Corporation Counsel 

By: 

Date/ October 21,2015 



SITE LEASE AGREEMENT 

This SITE LEASE AGREEMENT (this "Agreement") is effective the date of the last signature on this 
Agreement (the "Effective Date") by and between City of Nashua, a New Hampshire Municipal Corporation 
("Landlord") and T-Mobile Northeast LLC, a Delaware Limited Liability Company ("Tenant"). 

Landlord and Tenant agree to the following: 

1. Property Description. Landlord is the owner of the real property located at Mines Falls Park, 10 
Whipple Street, Nashua, New Hampshire as further described on Exhibit A (the "Property"). The Property 
includes the premises which is comprised of approximately 250 square feet plus any additional portions of 
the Property which Tenant may require for the use and operation of its facilities as generally described on 
Exhibit B (the "Premises"). Tenant reserves the right to update the description of the Premises on Exhibit B 
to reflect any modifications or changes. 

2. Relocation» Tenant currently has wireless communications equipment installed on a tower 
("Existing Tower") located at the Property pursuant to an Easement in Gross entered into by the parties on 
August 28,1998. The Existing Tower will be decommissioned and removed from Landlord's property. A new 
tower ("Replacement Tower") will be constructed by others and the Tenant's wireless communications 
equipment now installed on the Existing Tower together with any related ground equipment will be relocated 
to the Replacement Tower. The Replacement Tower will benefit current and future tower tenants by 
permitting expansion of tenants' facilities. The cost of migrating Tenant's existing equipment from the 
Existing Tower to the Replacement Tower shall be borne by Cellco Partnership d/b/a Verizon Wireless (see 
Tower Replacement Agreement between the City of Nashua and Cellco Partnership dated February 24,2015). 
Upon the Commencement Date, the parties agree that the Easement in Gross will terminate and the terms 
and conditions thereof shall no longer be in full force and effect. 

3. Landlord Cooperation. During the Term (as defined below), Landlord shall cooperate with 
Tenant's due diligence activities, which shall include, but not be limited to, access to the Property for 
inspections, testing, permitting related to the Permitted Uses (as defined below). Landlord authorizes Tenant 
to file, submit and obtain all zoning, land use and other applications for permits, licenses and approvals 
required for the Permitted Uses from all applicable governmental and quasi-governmental entities 
(collectively, the "Governmental Approvals"). Landlord's cooperation shall include the prompt execution and 
delivery of any documents necessary to obtain and maintain Government Approvals or utility services. 
Additionally, Landlord shall not take any actions which are in conflict with or interfere with Tenant's 
Governmental Approvals. 

4. Antenna Facilities and Permitted Uses. Tenant leases the Premises for its equipment, personal 
property and improvements associated with Tenant's wireless communications business (the "Antenna 
Facilities"). The Premises may be used for the construction, installation, operation, maintenance, repair, 
addition, upgrading, removal or replacement of any and all Antenna Facilities (the "Permitted Uses") for no 
fee or additional consideration. The Antenna Facilities shall remain the exclusive property of Tenant and shall 
not be considered fixtures. Tenant, at its expense, may use any and all reasonable means as Tenant deems 
necessary to control, secure or restrict access to the Antenna Facilities. Landlord hereby waives any and all 
lien rights it may have concerning the Antenna Facilities. If necessary to maintain service, Tenant shall have 
the right to locate a cell-on-wheels, or other temporary antenna facility on the Property. Landlord shall 
cooperate with the placement of the temporary facility at a mutually acceptable location. 



5. Lease Term, 

a) The Initial Term of the Lease shall be Errorl Reference source not found. (Errorl Reference 
source not found.) years commencing upon the relocation of Tenant's equipment to Replacement Tower (the 
"Commencement Pate"), and ending at 11:59 p.m. on the day immediately preceding the fifth (5th) 
anniversary of the Commencement Date (the "Initial Term"). The Initial Term, together with any Renewal 
Terms and Extended Periods are referred to collectively as the "Term." 

b) The Initial Term shall automatically renew for four(4) successive renewal terms of Errorl 
Reference source not found. (5) years each (each a "Renewal Term"), provided, however, that Tenant may 
elect not to renew by providing notice prior to the expiration of the then current Term. 

6. Rent/Other Charges. 

a) Upon the Commencement Date, Tenant shall pay Landlord rent in the amount of Two 
Thousand Seven Hundred ($2,700.00 ) per month (the "Rent"). Tenant shall deliver Rent to Landlord at the 
address specified in Section 15, or by electronic payment. The first Rent payment shall be due within twenty 
business (20) days after the Commencement Date. Subsequent Rent shall be payable by the fifth day of each 
month. 

b) During the Term, the annual Rent shall be adjusted on each anniversary of the 
Commencement Date to an amount equal to three (3%) percent of the Rent in effect immediately prior to the 
adjustment date, 

c) Rent for any partial month shall be prorated on a per day basis, based on the number of 
days in the month in question. Landlord shall cooperate with Tenant regarding the use of any electronic rent 
payment systems or the provision of any associated documentation. Tenant may condition payment of Rent 
and any other sums payable under this Agreement upon Tenant's receipt of a duly completed IRS form W-9, or 
similar governmental form. 

d) Any charges payable under this Agreement other than Rent shall be billed by Landlord to 
Tenant within twelve (12) months from the date the charges were incurred or due. 

e) Expansion of Tenant's Facilities. Should Tenant elect to increase its tower load on the 
Replacement Tower (an increase will be defined as any additional loading beyond what Tenant has on the 
Existing Tower as further described in Exhibit B-l) it shall make a one-time payment of $27,000.00 to Cellco 
Partnership d/b/a Verizon Wireless upon receiving all necessary approvals for such increased tower load. 
Tenant shall be defined as being in the "Opt-In Group." 

7. Interference. Tenant shall not interfere with the radio frequency communications of Landlord or 
any of Landlord's existing tenants as of the Effective Date. After the Effective Date, Landlord shall not install, 
or permit any third party to install, any equipment or structures that interfere with or restrict the operations 
of Tenant. Any such interference shall be deemed a material breach of this Agreement by Landlord and 
Landlord shall remove the cause of the interference within forty-eight (48) hours of notice. Tenant shall have 
the right to exercise all legal and equitable rights and remedies to end the interference. 



8. Utility Services. 

a) Tenant shall have the right to connect to, maintain, repair, upgrade, remove or replace 
existing utility related equipment and shall have the right to install new utility related equipment to service its 
Antenna Facilities, or cell-on-wheels on, or serving the Property (collectively, the "Utility Facilities"). 

b) Tenant shall be responsible for all utilities charges for electricity, or any other utility service 
used by Tenant on the Premises. Tenant shall install separate meters for Tenant's utility usage. 

9. Access and Easements. 

a) Throughout the Term and any Renewal Term of this Lease Agreement, Tenant shall have the 
right of access to the Premises for its employees and agents twenty-four (24) hours a day, seven (7) days 
per week, conditioned upon reasonable coordination with the Landlord and no interference with activities 
at Mine Falls Park, at no additional charge to Tenant. In exercising its right of access to the Premises 
herein, Tenant agrees to cooperate with any reasonable security procedures utilized by Landlord at the 
Property and further agrees not to disturb or interfere with the business or other activities of Landlord or 
of other tenants or occupants of the Property. Tenant acknowledges that Landlord performs limited 
maintenance on the access road to the Premises and does not maintain the road in the winter. Subject to 
the limitations in the previous sentence, Landlord shall be responsible for maintaining and repairing such 
roadways and driveways at Landlord's sole expense, except for any damage caused by Tenant's use of such 
roadways or driveways, reasonable wear and tear expected. If Tenant causes any such damage, Tenant 
shall promptly repair the same at its sole expense. 

b) Subject to Landlord's approval of the location, which approval shall not be unreasonably 
withheld, conditioned, or delayed, Tenant shall have the right to place utilities on (or to bring utilities 
across) Landlord's Property in order to service the Premises and Tenant's Facilities. Upon Tenant's request, 
Landlord shall execute recordable easement(s) evidencing this right. 

10. Termination. Tenant may terminate this Agreement without further liability, upon thirty (30) 
days prior written notice to Landlord, for any of the following reasons: (i) changes in local or state laws or 
regulations which adversely affect Tenant's ability to operate; (ii) a Federal Communications Commission 
("FCC") ruling or regulation that is beyond the control of Tenant; (iii) technical or economic reasons; or (iv) if 
Tenant is unable to obtain any Governmental Approval required for the construction or operation of Tenant's 
Antenna Facilities. Upon ninety (90) days prior written notice to Landlord, Tenant may terminate this 
Agreement for any or no reason. 

11. Casualty and Condemnation. If the Premises or Antenna Facilities are damaged or destroyed by 
wind, fire or other casualty, Tenant shall be entitled to negotiate, compromise, receive and retain all proceeds 
of Tenant's insurance and other claims and Tenant may terminate the Lease by written notice to Landlord. If 
the Premises, any Easements or Antenna Facilities are taken or condemned by power of eminent domain or 
other governmental taking, then: (a) Tenant shall be entitled to negotiate, compromise, receive and retain all 
awards attributable to (i) the Antenna Facilities, (ii) Tenant's leasehold interest in the Property, (iii) any moving 
or relocation benefit available to Tenant and (iv) any other award available to Tenant that is not attributable 
to Landlord's title to or interest in the Property. If the Antenna Facilities are not operational due to casualty or 
condemnation, Tenant shall have the right to abate the Rent for that period time. In addition, Tenant may 
terminate the Lease by written notice to Landlord. 



12. Default and Right to Cure. A party shall be deemed in default under this Agreement if it fails to 
make any payment, or to perform any obligation required of it within any applicable time period specified and 
does not commence curing such breach within thirty (30) days after receipt of written notice of such breach 
from the non-defaulting party ("Default"). This Agreement, or Tenant's rights of possession shall not be 
terminated due to any Tenant Default unless: (a) the Default is material; (b) Landlord shall have given Tenant 
not less than thirty (30) days prior written notice, after the expiration of the cure period described above, and 
Tenant fails to cure such Default within the second thirty (30) day notice period; and (c) Landlord lacks any 
other adequate legal or equitable right or remedy. 

13. Taxes. Tenant shall pay all personal and real property taxes that may be assessed upon the Premises as a 
direct cause of Tenant's use of the Premises. Landlord shall pay when due all real estate taxes and assessments for 
the Property, including the Premises. Tenant shall have the right to challenge any tax or assessment. 

14. Insurance and Subrogation and Indemnification. 

a.) Tenant shall maintain the following insurance: 

• General Liability insurance in the amount of $1,000,000 per occurrence; $3,000,000 aggregate; 
• $1,000,000 Combined Single Limit Automobile Liability; 
• and Workers' Compensation Coverage in compliance with the State of New Hampshire statutes, 

$100,000/$500,000/$100,000. 

Tenant shall maintain in effect at all times during the performance under this contract all specified insurance 
coverage with insurers. None of the requirements as to types and limits to be maintained by Tenant are 
intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by Tenant 
under this agreement. The City of Nashua shall not maintain any insurance on behalf of Tenant. All 
subcontractors shall provide a Certificate of Insurance prior to the commencement of any work. Tenant will 
provide the City of Nashua with certificates of insurance for coverage as listed below and endorsements 
affecting coverage required by the contract within ten calendar days after the City approves this 
agreement. The City of Nashua requires thirty days written notice of cancellation in coverage. The certificates 
and endorsements for each insurance policy must be signed by a person authorized by the insurer and who is 
licensed by the State of New Hampshire. General Liability, Employers' Liability and Auto Liability policies must 
name the City of Nashua as an additional insured and reflect on the certifícate of insurance. Tenant is 
responsible for filing updated certificates of insurance with the City of Nashua's Risk Management Department 
during the life of the contract. 

« The specified insurance requirements do not relieve Tenant of its responsibilities or limit the amount 
of its liability to the City or other persons, and Tenant is encouraged to purchase such additional 
insurance, as it deems necessary. 

• The insurance provided herein is primary, and no insurance held or owned by the City of Nashua shall 
be called upon to contribute to a loss. 

• Tenant is responsible for and required to remedy all damage or loss to any property, including property 
of the City, caused in whole or part by Tenant or anyone employed, directed, or supervised by Tenant 

b.) Upon the expiration, cancellation, or termination of this Lease Agreement, Tenant shall remove its 
equipment from the Property and surrender the Property in good condition, ordinary wear and tear and 
damage from casualty excepted; however, Tenant shall not be required to remove any frames or supports 
for Tenant's Facilities or conduits which have been installed by Tenant. In the event the equipment is not 


